Message

From: Wakefield, Benjamin J. [wakefield.benjamin@epa.gov]

Sent: 4/10/2020 8:07:14 PM

To: Bohnenblust, Eric [Bohnenblust.Eric@epa.gov]; Milewski, Elizabeth [Milewski.Elizabeth@epa.gov]
cC: Mendelsohn, Mike [Mendelschn.Mike@epa.gov]; Kaczmarek, Chris [Kaczmarek.Chris@epa.gov]
Subject: OGC Proposed RTC to Oxitec EUP "legal comments"

Attachments: 0OX5034 r2c Comments on Legal Issues 03 03 2020_bjw-04-10-20.docx

Importance: High
Eric and Elizabeth,
My draft responses to “legal issues” raised in the Oxitec comments are attached.

| worked from the summary you sent attached to the below email on 03/04/20 (document filename with date 03-03-
2020). If you view the document in track-changes, you can see the responses that I've added.

As you'll see, I've also deleted BPPD’s proposed response to the first comment (and written a new response), added a
number of bubble-comments, included a few places for BPPD to insert citations, and added comment summaries and

proposed responses for a few comments that appear in the docket but that were not in your 03/03-03/04 summary.

Please note that | am simultaneously providing this document to both Chris and to BPPD, so Chris has not had an
opportunity to review this. He may have further comments or edits.

Thanks.

- Ben

Benjamin J. Wakefield

U.S. Environmental Protection Agency

Office of General Counsel, Pesticides & Toxic Substances Law Office
1200 Pennsylvania Ave., N.W., Mail Code 2333A

Washington, D.C. 20460

Tel: 202-564-3186

wakefield.benjamin@epa.gov

NOTICE: This communication may contain privileged or other confidential information. If you are not the intended recipient, or
believe you have receivad this communication in error, please delete the copy you received, and do not print, copy, retransmit,
disseminate, or otherwise use the information. Thank you.

From: Bohnenblust, Eric <Bohnenblust.Eric@epa.gov>

Sent: Wednesday, March 4, 2020 11:28 AM

To: Wakefield, Benjamin J. <wakefield.benjamin@epa.gov>; Kaczmarek, Chris <Kaczmarek.Chris@epa.gov>
Cc: Milewski, Elizabeth <Milewski.Elizabeth@epa.gov>; Mendelsohn, Mike <Mendelsohn.Mike @epa.gov>
Subject: legal issues r2c with response attempts for OGC

Ben and Chris,

The attached document summarizes the comments received in relation to the OX5034 EUP that we believe pertain to
legal issues and require OGC input. We currently have a draft answer for jurisdiction question.
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As we discussed our current PRIA due date for the action is March 31, 2020. Let us know your possible timeline and if
we need to set up a discussion, I'm happy to do that.

Thanks.

Eric Bohnenblust, Ph.D

Senior Biologist

Emerging Technologies Branch (ETB)

Biopesticides and Pollution Prevention Division (BPPD)
Phone: 703-347-0426

Email: Buhnenblust eric@epa.goy
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